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THIS AGREEMENT is made on the 	 day of 	 202[*]
PARTIES
[bookmark: _Ref_a213955]The Queen’s University of Belfast, a University established by Royal Charter, whose registered office is at University Road, Belfast, BT7 1NN, Northern Ireland (the "the Employer");
[bookmark: _Ref_a862783][FULL COMPANY NAME] incorporated and registered in Northern Ireland with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (the "the Host").
BACKGROUND
[bookmark: _Ref_a663867]The Queen’s University of Belfast employs [NAME OF SECONDEE] as [DETAILS].
[bookmark: _Ref_a59077]The Queen’s University of Belfast intends to second [NAME OF SECONDEE] to [NAME OF HOST] in order to [DESCRIBE SERVICES TO BE PROVIDED DURING SECONDMENT PERIOD].
AGREED TERMS
[bookmark: _Ref_a873448][bookmark: _Toc85795331]INTERPRETATION
[bookmark: _Ref_a695911]The definitions and rules of interpretation in this clause apply in this Agreement (unless the context requires otherwise).
	[bookmark: _Ref_a319005]"Confidential Information"
	information relating to the business, products, affairs and finances of the relevant party for the time being confidential to the relevant party and trade secrets including, without limitation, technical data and know-how relating to the business of the relevant party or any of its suppliers, clients, customers, agents, distributors, shareholders or management, including in particular (by way of illustration only and without limitation) [EXAMPLES].

	[bookmark: _Ref_a729501]"Employment Contract"
	the terms of employment between the Employer and the Secondee at the date of this Agreement, [details OR a copy] of which are attached, subject to any changes in the Secondee's salary or other benefits in accordance with the Employer's usual procedures from time to time.

	[bookmark: _Ref_a629544]"[Group Company"
	the Host, its subsidiaries or holding companies from time to time and any subsidiary of any holding company from time to time.]

	[bookmark: _Ref_a942768]"[holding company"
	has the meaning given in clause 1.6.]

	[bookmark: _Ref_a761685]"Management Issues"
	all those matters under the Employment Contract requiring action, investigation and/or decisions by the Employer including in particular (by way of illustration only and without limitation) appraisals and performance issues; pay reviews and the award of other payments and benefits under the Employment Contract; periods of annual, sick or other leave; absence of the Secondee for any other reason; any complaint about the Secondee (whether or not that would be dealt with under the Employer's disciplinary procedure) and any complaint or grievance raised by the Secondee (whether or not that would be dealt with under the Employer's grievance procedure) [EXAMPLES].

	[bookmark: _Ref_a119410]"Secondee"
	[SECONDEE'S NAME].

	[bookmark: _Ref_a919159]"Secondment"
	the secondment of the Secondee by the Employer to the Host on the terms of this Agreement.

	[bookmark: _Ref_a507048]"Secondment Period"
	the period of this Agreement as defined in clause 2.2.

	[bookmark: _Ref_a876600]"Services"
	[DETAILS OF THE SERVICES TO BE PROVIDED BY THE SECONDEE] [or such other services as may be agreed by the parties from time to time].

	[bookmark: _Ref_a188282]"[subsidiary"
	has the meaning given in clause 1.6.]


[bookmark: _Ref_a821868]The headings in this Agreement are inserted for convenience only and shall not affect its construction.
[bookmark: _Ref_a96992]A reference to a particular law is a reference to it as it is in force for the time being taking account of any amendment, extension, or re-enactment and includes any subordinate legislation for the time being in force made under it.
[bookmark: _Ref_a452926]Unless the context otherwise requires, words in the singular shall include the plural and in the plural shall include the singular.
[bookmark: _Ref_a434314][A reference to a holding company or a subsidiary means a holding company or a subsidiary (as the case may be) as defined in section 1159 of the Companies Act 2006 [and a company shall be treated, for the purposes only of the membership requirement contained in sections 1159(1)(b) and (c), as a member of another company even if its shares in that other company are registered in the name of (a) another person (or its nominee), whether by way of security or in connection with the taking of security, or (b) as a nominee].]
[bookmark: _Ref_a804550][bookmark: _Toc85795332]SECONDMENT
[bookmark: _Ref_a883364]The Employer shall second the Secondee to the Host on [an exclusive and full-time basis OR [INSERT DETAILS ON WHICH SECONDMENT IS BASED, SPECIFYING DAYS AND HOURS IF ON A PART-TIME BASIS]] for the Secondment Period to provide the Services in accordance with the terms of this Agreement.
[bookmark: _Ref_a381342]The Secondment Period shall [commence OR be deemed to have commenced] on [DATE] and shall continue until:
[bookmark: _Ref_a152990][DATE]; or
[bookmark: _Ref_a103628]terminated by either party giving not less than three months' prior written notice; or
[bookmark: _Ref_a338617]terminated in accordance with clause 11.
[bookmark: _Ref_a281165][bookmark: _Toc85795333]SERVICES
[bookmark: _Ref_a719100]The Employer shall use its reasonable endeavours to procure that the Secondee shall provide the Services at [LOCATION] [or such other place within [AREA] as the Host may reasonably require for the proper performance and exercise of the Services].
[bookmark: _Ref_a139717]The Secondee may be required to travel on the Host's business to such places (whether within or outside the United Kingdom) by such means and on such occasions as the Host may from time to time require.
[bookmark: _Ref_a612286]The Secondee shall not be required to work outside the United Kingdom for more than one month during the Secondment.
[bookmark: _Ref_a725736][The Employer shall use its reasonable endeavours to procure that the Secondee shall work such hours OR The Secondee's normal working hours shall be [TIME] to [TIME] [Mondays] to [Fridays] and such additional hours] as are [reasonable and] necessary for the proper performance of the Services.
[bookmark: _Ref_a661648][bookmark: _Toc85795334]SECONDEE'S EMPLOYMENT
[bookmark: _Ref_a905547]The Employment Contract shall remain in force during the Secondment Period.
[bookmark: _Ref_a95221][bookmark: _Ref_a862822] The Host shall not, and shall not require the Secondee to do anything that shall, breach the Employment Contract and shall have no authority to vary the terms of the Employment Contract or make any representations to the Secondee in relation to the terms of the Employment Contract.
[bookmark: _Ref_a223397]The Host shall provide the Employer with such information and assistance as it may reasonably require to carry out its obligations as the Secondee's employer.
[bookmark: _Ref_a610515]The Secondee shall [not be required to undertake any work for the Employer during the Secondment Period OR be required to undertake [DETAILS OF ANY WORK FOR THE EMPLOYER TO BE DONE DURING THE SECONDMENT PERIOD] during the Secondment Period].
[bookmark: _Ref_a980316]Any change in the Employment Contract during the Secondment Period shall be notified to the Host.
[bookmark: _Ref_a870912]If the Secondee is held to be employed by the Host at any time during the Secondment Period then the Host may dismiss the Secondee and the Employer shall offer the Secondee employment on the terms that applied immediately before that dismissal.
[bookmark: _Ref_a396195]All documents, manuals, hardware and software provided for the Secondee's use by the Host, and any data or documents (including copies) produced, maintained or stored on the Host's computer systems or other electronic equipment (including mobile phones), remain the property of the Host.
[bookmark: _Ref_a276803][bookmark: _Toc85795335]PAYMENTS
[bookmark: _Ref_a450295]The Employer shall continue to pay the Secondee's salary and any allowances, provide any benefits due to the Secondee or their dependants, make any payments to third parties in relation to the Secondee and make any deductions that it is required to make from the Secondee's salary and other payments.
[bookmark: _Ref_a460977][The Host shall, at the end of each [PERIOD] during the Secondment Period, provide the Employer with details of any overtime done by the Secondee during the preceding [PERIOD], and the Employer shall make the necessary overtime payments to the Secondee in the usual way.]
[bookmark: _Ref_a428933][The Host shall pay the Employer £[AMOUNT] a [month] (inclusive of VAT) during the Secondment Period for the provision of the Secondee's services.
OR
The Host shall pay the Employer a sum equivalent to [[PERCENTAGE, IF APPROPRIATE] of] the total amount paid by the Employer to or in respect of the Secondee under the Employment Contract, which shall include, but is not limited to:
[bookmark: _Ref_a525065]the Secondee's salary as reviewed by the Employer on an annual basis, the first such review on [DATE], in line with the policy for the Employer's employees [and subject to the prior approval of the Host];
[bookmark: _Ref_a236669][DETAILS OF ANY OTHER PAYMENTS OR ALLOWANCES PAID TO THE SECONDEE];
[bookmark: _Ref_a101857]National Insurance contributions made by the Employer in relation to the Secondee;
[bookmark: _Ref_a240714]any overtime payments made to the Secondee during the Secondment Period and approved in advance by the Host; and
[bookmark: _Ref_a824142][DETAILS OF ANY PAYMENTS MADE TO THIRD PARTIES IN RELATION TO BENEFITS PROVIDED TO THE SECONDEE].
[This sum will be subject to VAT at the current rate.]]
[bookmark: _Ref_a73858]The Host shall refund the Secondee all reasonable travel, accommodation and other expenses wholly, exclusively and necessarily incurred by the Secondee during the Secondment Period in or in connection with the exercise of the Services, if such expenses are evidenced in such manner as the Host may specify from time to time.
[bookmark: _Ref_a59132]Any sums due to the Employer under this Agreement shall accrue from day to day and shall be payable [monthly] in arrears [on or about [DATE] of each month] into [BANK ACCOUNT].
[bookmark: _Ref_a368890]The Employer shall send the Host an invoice on or about the [DATE] of each month of the Secondment Period, addressed to [NAME] and specifying the payment due under this Agreement in relation to the preceding [month] and the amount of VAT due on the payment. Such invoices shall be payable by the Host [within [NUMBER] days of receipt of the invoice OR by [DATE] of that [month]].
[bookmark: _Ref_a439614]Any fees earned by the Secondee during the Secondment Period shall be paid to the Host.
[bookmark: _Ref_a493021][bookmark: _Toc85795336]MANAGEMENT DURING THE SECONDMENT
[bookmark: _Ref_a332801]The Employer shall continue to deal with any Management Issues concerning the Secondee during the Secondment Period, where relevant following consultation with the Host.
[bookmark: _Ref_a791404]The Host shall provide any information, documentation, access to its premises and employees and assistance (including but not limited to giving witness evidence) to the Employer to deal with any Management Issues concerning the Secondee whether under the Employer's internal procedures or before any court or tribunal. [The Employer will reimburse the reasonable costs and expenses incurred by the Host in doing so subject to the prior approval of the Employer].
[bookmark: _Ref_a626510]The Host shall have day-to-day control of the Secondee's activities but as soon as reasonably practicable shall refer any Management Issues concerning the Secondee that come to its attention to the Employer.
[bookmark: _Ref_a918951]Both parties shall inform the other as soon as reasonably practicable of any other significant matter that may arise during the Secondment Period relating to the Secondee or their employment.
[bookmark: _Ref_a776048]The Employer shall use its reasonable endeavours to procure that the Secondee shall notify [NAME AT THE HOST OR EMPLOYER] if the Secondee identifies any actual or potential conflict of interest between the Host  and the Employer during the Secondment Period.
[bookmark: _Ref_a470335][bookmark: _Toc85795337]LEAVE
[bookmark: _Ref_a121897]The Secondee shall continue to be eligible for sick pay, holiday pay and any absence entitlements in accordance with the Employment Contract, and shall remain subject to the Employer's approval and notification procedures.
[bookmark: _Ref_a199782][If the Secondee is off work for any reason other than holiday for more than [NUMBER] days [in any calendar year] during the Secondment Period, the payment due to the Employer shall [be adjusted accordingly OR reduced by [AMOUNT] for each additional day].]
[bookmark: _Ref_a167213]The Employer shall notify the Host of any dates on which the Secondee shall take holiday.
[bookmark: _Ref_a562422]If the Secondee takes more or less than their pro rata entitlement to holiday during the Secondment Period, the payment due to the Employer shall be adjusted accordingly.
The Employer shall notify the Host if the Secondee is or shall be absent from work for any reason as soon as reasonably practicable.
[bookmark: _Ref_a979518][If the Secondee is going to be off work for more than [NUMBER] days the Employer and Host may enter into an agreement under which the Employer provides a substitute.]
[bookmark: _Ref_a466290][bookmark: _Toc85795338]DATA PROTECTION
[bookmark: _Ref_a665190]The Employer needs to provide relevant information about the Secondee to the Host in connection with the secondment and a privacy notice setting out what personal data relating to the Secondee the Employer needs to process, and why, is attached to this Agreement. In addition, during the secondment:
[bookmark: _Ref_a215221]The Host will collect and process information relating to the Secondee in accordance with the Host's privacy notice which is annexed to this Agreement. [The Secondee is required to sign and date the privacy notice, and return to [NAME OF EMPLOYEE AT HOST]].
[bookmark: _Ref_a978408]The Secondee will comply with the Host's [privacy standard OR data protection policy] when handling personal data relating to any employee, worker, contractor, customer, client, supplier or agent of the Host. The Secondee will also comply with the Host's [IT and communications systems policy,] [Social media policy,] [Bring your own device to work (BYOD) policy,] [ANY OTHER POLICY].
[bookmark: _Ref_a322598]Failure to comply with any of the policies referred to in clause 8.1.2 may be dealt with as a disciplinary matter and referred to the Employer and, in serious cases, may result in the termination of the secondment or even the Secondee's employment.
[bookmark: _Ref_a288753][bookmark: _Toc85795339]CONFIDENTIALITY
[bookmark: _Ref_a932223]The Employer [shall use its reasonable endeavours to procure that the Secondee shall not]:
[bookmark: _Ref_a267390](except in the proper course of the Services, as required by law or as authorised by the Host) during the Secondment Period or after its termination (howsoever arising) use or communicate to any person, company or other organisation whatsoever (and shall use best endeavours to prevent the use or communication of) any Confidential Information relating to the Host that the Secondee creates, develops, receives or obtains during the Secondment Period. This restriction does not apply to any information that is or comes in the public domain other than through the Secondee's unauthorised disclosure; or
[bookmark: _Ref_a996311]make (other than for the benefit of the Host) any record (whether on paper, computer memory, disc or otherwise) containing Confidential Information relating to the Host or use such records (or allow them to be used) other than for the benefit of the Host. All such records (and any copies of them) shall be the property of the Host and shall be handed over to [NAME] by the Secondee on the termination of this Agreement or at the request of the Host at any time during the Secondment Period.
[bookmark: _Ref_a75126]Nothing in this Agreement shall prevent the Secondee from disclosing information that they are entitled to disclose under the Public Interest Disclosure (Northern Ireland) Order 1998, provided that the disclosure is made in accordance with the provisions of that Order [and the Secondee has complied with the [Employer's OR Host's] policy from time to time in force regarding such disclosures].
[bookmark: _Ref_a635420]The Employer shall:
[bookmark: _Ref_a141488]keep any Confidential Information relating to the Host that it obtains as a result of the Secondment secret;
[bookmark: _Ref_a357706]not use or directly or indirectly disclose any such Confidential Information (or allow it to be used or disclosed), in whole or in part, to any person without the prior written consent of the Host;
[bookmark: _Ref_a240211]use its best endeavours to ensure that no person gets access to the Confidential Information from it, its officers, employees or agents unless authorised to do so; and
[bookmark: _Ref_a592695]inform the Host immediately on becoming aware, or suspecting, that an unauthorised person has become aware of such Confidential Information.
[bookmark: _Ref_a535243]The Host shall:
[bookmark: _Ref_a973177]keep any Confidential Information relating to the Employer that it obtains as a result of the Secondment secret;
[bookmark: _Ref_a393795]not use or directly or indirectly disclose any such Confidential Information (or allow it to be used or disclosed), in whole or in part, to any person without the prior written consent of the Employer;
[bookmark: _Ref_a866364]ensure that no person gets access to such Confidential Information from it, its officers, employees or agents unless authorised to do so; and
[bookmark: _Ref_a714234]inform the Employer immediately on becoming aware, or suspecting, that an unauthorised person has become aware of such Confidential Information.
[bookmark: _Ref_a985298][bookmark: _Toc85795340]SUMMARY TERMINATION
[bookmark: _Ref_a650146]The Employer may terminate the Secondment with immediate effect without notice or payment in lieu of notice:
[bookmark: _Ref_a986133]on the termination of the Employment Contract [as a result of the Secondee's gross misconduct, resignation or retirement];
[bookmark: _Ref_a831729]if the Host is guilty of any serious or (after warning) repeated breach of the terms of this Agreement; [or]
[bookmark: _Ref_a286982]if the Host becomes bankrupt or makes any arrangement or composition with or for the benefit of its creditors[.] [; or]
[bookmark: _Ref_a197542][if the Secondee is incapacitated (including by reason of illness or accident) from providing the Services for an aggregate period of [NUMBER] days [in any [52-week] consecutive period].]
Any delay by the Employer in exercising the right to terminate shall not constitute a waiver of such rights.
[bookmark: _Ref_a186805]The Host may terminate the Secondment with immediate effect without notice [or payment in lieu of notice]:
[bookmark: _Ref_a101565]on the termination of the Employment Contract;
[bookmark: _Ref_a752915]if the Employer is guilty of any serious or (after warning) repeated breach of the terms of this Agreement; [or]
[bookmark: _Ref_a415157]if the Employer becomes bankrupt or makes any arrangement or composition with or for the benefit of its creditors[.][; or]
[bookmark: _Ref_a996607][if the Secondee is incapacitated (including by reason of illness or accident) from providing the Services for an aggregate period of [NUMBER] days [in any [52-week] consecutive period].]
Any delay by the Host in exercising the right to terminate shall not constitute a waiver of such rights.
[bookmark: _Ref_a802276][bookmark: _Toc85795341]OBLIGATIONS FOLLOWING TERMINATION
[bookmark: _Ref_a906498]On termination of the Secondment howsoever arising the Employer shall use its reasonable endeavours to procure that the Secondee shall (if the Host so requests):
[bookmark: _Ref_a62674]deliver to the Host all documents (including, but not limited to, correspondence, lists of clients or customers, plans, drawings, accounts and other documents of whatsoever nature and all copies thereof, whether on paper, computer disc or otherwise) made, compiled or acquired by them during the Secondment and relating to the business or affairs of the Host [or its or their clients, customers or suppliers] and any other property of the Host which is in their possession, custody, care or control;
[bookmark: _Ref_a171313]irretrievably delete any information relating to the business of the Host stored on any magnetic or optical disc or memory and all matter derived from such sources which is in their possession, custody, care or control outside the premises of the Host; and
[bookmark: _Ref_a780148]confirm in writing and produce such evidence as is reasonable to prove compliance with their obligations under this clause 12.
[bookmark: _Ref_a953640][bookmark: _Toc85795342]LIABILITY
[bookmark: _Ref_a1026639]The Host shall take out and maintain in full force with a reputable insurance company for the Secondment Period adequate insurance cover for any loss, injury and damage caused by or to the Secondee [during the Secondment Period OR in the course of providing the Services].
[bookmark: _Ref_a994595]During the Secondment Period, the Host shall fulfil all duties relating to the Secondee's health, safety and welfare as if it was their employer and shall comply with the Employer's reasonable requests in connection with the Employer's duties in relation to the Secondee.
[bookmark: _Ref_a90727]The Host acknowledges that the Employer is not responsible for the way in which the Secondee provides the Services and waives all and any claims that it may have against the Employer arising out of any act or omission of the Secondee in the course of carrying out the Services.
[bookmark: _Ref_a349801]The Host shall indemnify the Employer fully and keep the Employer indemnified fully at all times against any loss, injury, damage or costs suffered, sustained or incurred by:
[bookmark: _Ref_a542885]the Secondee in relation to any loss, injury, damage or costs arising out of any act or omission by the Host  or its employees or agents [during the Secondment Period]; or
[bookmark: _Ref_a681742]a third party, in relation to any loss, injury, damage or costs arising out of any act or omission of the Secondee [during the Secondment Period OR in the course of carrying out the Services].
[bookmark: _Ref_a576755]The Host shall indemnify the Employer fully and keep the Employer indemnified fully at all times against any claim or demand by the Secondee arising out of their employment by the Employer or its termination during the Secondment Period (except for any claim that the Employer has failed to pay the Secondee's salary and any allowances, provide any benefits due to the Secondee or their dependants, make any payments to third parties in relation to the Secondee or make any deductions that it is required to make from the Secondee's salary and other payments).
[bookmark: _Ref_a826470][bookmark: _Toc85795343]NOTICES
[bookmark: _Ref_a874061]Any notice given under this Agreement shall be in writing and signed by or on behalf of the party giving it and shall be served by delivering it personally, or sending it by pre-paid recorded delivery to the relevant party at its registered office for the time being. Any such notice shall be deemed to have been received:
[bookmark: _Ref_a134176]if delivered personally, at the time of delivery; and
[bookmark: _Ref_a864365][bookmark: _Ref_a706419]in the case of pre-paid recorded delivery at the date and time of recorded delivery.
[bookmark: _Ref_a183820][bookmark: _Toc85795344]ENTIRE AGREEMENT
[bookmark: _Ref_a110870]This Agreement [together with any documents referred to in it] constitute[s] the entire agreement between the parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to the Secondment.
[bookmark: _Ref_a1028009]Each party acknowledges that in entering into this Agreement it does not rely on[, and shall have no remedies in respect of,] any statement, representation, assurance or warranty (whether made innocently or negligently) that is not set out in this Agreement.
[bookmark: _Ref_a807747]The only remedy available to either party for breach of this Agreement shall be for breach of contract under the terms of this Agreement.
[bookmark: _Ref_a202957]Each party agrees that it shall have no claim for innocent or negligent misrepresentation or negligent misstatement based on any statement in this Agreement.
[bookmark: _Ref_a1017328]Nothing in this Agreement shall limit or exclude any liability for fraud.
[bookmark: _Ref_a733881][bookmark: _Toc85795345]VARIATION
[bookmark: _Ref_a590978]No variation of this Agreement shall be effective unless it is in writing and signed by the parties (or their authorised representatives).
[bookmark: _Ref_a285265][bookmark: _Toc85795346]COUNTERPARTS
[bookmark: _Ref_a936826]This Agreement may be executed in any number of counterparts, each of which when executed shall constitute a duplicate original, but all the counterparts shall together constitute the one agreement.
[bookmark: _Ref_a982142][bookmark: _Toc85795347]THIRD PARTY RIGHTS
[bookmark: _Ref_a377352]A person who is not a party to this Agreement shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Agreement. 
[bookmark: _Ref_a926145]The rights of the parties to terminate, rescind or agree any variation, waiver or settlement under this Agreement are not subject to the consent of any other person.
[bookmark: _Ref_a1014186][bookmark: _Toc85795348]GOVERNING LAW
[bookmark: _Ref_a740819]This Agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of Northern Ireland.
[bookmark: _Ref_a839791][bookmark: _Toc85795349]JURISDICTION
[bookmark: _Ref_a798271]Each party irrevocably agrees that the courts of Northern Ireland shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this Agreement or its subject matter or formation (including non-contractual disputes or claims).
THIS AGREEMENT has been entered into on the date stated at the beginning of it.


	[bookmark: _GoBack]Signed by [NAME OF DIRECTOR]  for and on behalf of The Queen’s University of Belfast
	
	....................
Director

	

	

	Signed by [NAME OF DIRECTOR]  for and on behalf of [NAME OF THE HOST]
	
	....................
Director

	

	



1
image1.jpeg
CARSON
b McDOWELL

Murray House
Murray Street
Belfast
BT1 6DN

T. +44 (0) 28 9024 4951
F. +44 (0) 28 9024 5768
DX403 NR BELFAST
www.carson-mcdowell.com




